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§603.1015

to the project, in accordance with
§§603.625 through 603.635, as well as
§603.830.

(1) Audits. If a TIA is an expenditure-
based award, it must include an audit
provision for both for-profit and non-
profit participants and subrecipients,
in accordance with §§603.640 through
603.670 and §603.675.

(m) Purchasing system standards. The
TIA should include a provision speci-
fying the standards in §§603.700 and
603.705 for purchasing systems of for-
profit and nonprofit participants, re-
spectively.

(n) Program income. The TIA should
specify requirements for program in-
come, in accordance with §603.835.

(0) Financial and programmatic report-
ing. The TIA must specify the reports
that the recipient is required to submit
and tell the recipient when and where
to submit them, in accordance with
§§603.880 through 603.900.

(p) Assurances for applicable national
policy requirements. The TIA must in-
corporate assurances of compliance
with applicable requirements in Fed-
eral statutes, Executive Orders, or reg-
ulations (except for national policies
that require certifications). Appendix
A to this part contains a list of com-
monly applicable requirements that
should be augmented with any specific
requirements that apply to a particular
TIA (e.g., general provisions in the ap-
propriations act for the specific funds
that are being obligating).

(q) Other matters. The agreement
should address any other issues that
need clarification, including the name
of the contracting officer who will be
responsible for post-award administra-
tion and the statutory authority or au-
thorities for entering into the TIA. In
addition, the agreement must specify
that it takes precedence over any in-
consistent terms and conditions in col-
lateral documents such as attachments
to the TIA or the recipient’s articles of
collaboration.

§603.1015 Execution.

(a) If the recipient is a consortium
that is not formally incorporated and
the consortium members prefer to have
the agreement signed by all of them in-
dividually, the agreement may be exe-
cuted in that manner.
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(b) If they wish to designate one con-
sortium member to sign the agreement
on behalf of the consortium as a whole,
the determination whether to execute
the agreement in that way should not
be made until the contracting officer
reviews the consortium’s articles of
collaboration with legal counsel.

(1) The purposes of the review are to:

(i) Determine whether the articles
properly authorize one participant to
sign on behalf of the other participants
and are binding on all consortium
members with respect to the RD&D
project; and

(ii) Assess the risk that otherwise
could exist when entering into an
agreement signed by a single member
on behalf of a consortium that is not a
legal entity. For example, the con-
tracting officer should assess whether
the articles of collaboration ade-
quately address consortium members’
future liabilities related to the RD&D
project (e.g., whether they will have
joint and severable liability).

(2) After the review, in consultation
with legal counsel, the contracting of-
ficer should determine whether it is
better to have all of the consortium
members sign the agreement individ-
ually or to allow them to designate one
member to sign on all members’ behalf.

REPORTING INFORMATION ABOUT THE
AWARD

§603.1020 File documents.

The award file should include an
analysis which:

(a) Briefly describes the program and
details the specific commercial bene-
fits that should result from the project
supported by the TIA. If the recipient
is a consortium that is not formally in-
corporated, a copy of the signed arti-
cles of collaboration should be at-
tached.

(b) Describes the process that led to
the award of the TIA, including how
DOE solicited and evaluated proposals
and selected the one supported through
the TIA.

(c) Explains the basis for the decision
that a TIA was the most appropriate
instrument, in accordance with the fac-
tors in Subpart B of this part. The ex-
planation must include the answers to
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